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DETAILED ACTION 

Claim Rejections - 35 USC § 101 
1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

Claim 20 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. "Use of claims do not belong to one of 
the recognized statutory categories of invention and is thus non-statutory. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

2. Claims 1, 4, 15, 17-18, 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Smith et al. (U.S. 4442868). 

With regards to claim 1 , Smith teaches that "a smoke and water -vapor- 
permeable food casing (technical field, claim 17) made of a mixture based on 
polyamide or copolyamide (claim 12), which is impregnated with liquid smoke on 
the food-facing side (col. 7 line 10, claim 9)." (Nylon is generically known as 
polyamide). 
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With regards to claim 4, Smith discloses that the food casing materials are nylon, 
polyester... (col. 6 line 60). (Nylon is generically known as polyamide). 
With regards to claim 15, Smith discloses the casing is multilayered (claim 23). 
With regards to claim 17, Smith discloses the liquid smoke is an acidic liquid 
smoke (col. 4 lines 39-42). 

With regards to claim 18, Smith discloses it is in shirred form (col. 8 line 51, claim 
22). 

With regards to claim 20, Smith discloses the use of food casing for smoked 
sausage product (col. 11 line 21) or smoked cheese (col. 11 line 12). 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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3. This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 1 03(a), the examiner presumes that 
the subject matter of the various claims was commonly owned at the time any 
inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a 
later invention was made in order for the examiner to consider the applicability of 
35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 
U.S.C. 103(a). 

4. Claims 2- 3, 6, 10, 13, 14, 16 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Smith et al. (U.S. 4442868) in view of Okudaira (US 
6,294,263). 

Smith et al. teaches the casing as discussed above. Smith does not appear to 
explicitly disclose the food casing is tubular, preferably seamless, a mixture 
which comprises at least one aliphatic polyamide and at least thermoplastic other 
polymer wherein the mixture additionally contains at least one organic or 
inorganic filler wherein the filler based on the total weight is not greater than 
40%. Smith also does not appear to explicitly disclose the aliphatic polyamide or 
(co)polyamide wherein the component based on the total weight of the mixture is 
40 - 90 % by weight or that the food casing wherein the total weight of the 
thermoplastic mixture, is 10 to 60% by weight. 
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Regarding claim 2 &16, however, Okudaira et al. disclose a seamless (col. 7, 
lines 55-60), tubular (column 7, lines 55-60), biaxially oriented (col. 7, lines 16- 
30) heat-set polyamide-based food casing (col. 7, lines 7-15). 
Okudaira and Smith are analogous art because they are from the same field of 
endeavor, sausage casing. At the time of the invention, it would have been 
obvious to one of ordinary skill in the art, having the teachings of Smith and 
Okudaira before him or her, to modify the teachings of Smith (as discussed 
above) to include the teachings of Okudaira (as discussed above) because the 
casing would be permeable and have a flexural fatigue resistance (col. 8 lines 1- 
15), which relates to the strength of an unstretched or stretched casing. 
Therefore, it would have been obvious to combine Okudaira with Smith to obtain 
the invention as specified in the instant claim(s). 

Regarding claim 3, 6,10 & 13 wherein the food casing is for sausage (col. 7, lines 
46-60), wherein the content of aliphatic (co)polyamide is from 55-85%, or 60- 
80%, by weight based on the total weight of the mixture (col. 6, lines 40-50), 
made of a thermoplastic mixture which comprises at least one aliphatic 
polyamide (col. 2, lines 23-26, col. 1, lines 66-67 and col. 4, lines 23-29), 
wherein the mixture comprises at least one inorganic and/or organic filler (col. 6, 
lines 51-59). Okudaira also discloses the food casing wherein the filler based on 
the total weight is not greater than 40% by weight (col. 6 lines 58 -59). 
Okudaira and Smith are analogous art because they are from the same field of 
endeavor, sausage casing. At the time of the invention, it would have been 
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obvious to one of ordinary skill in the art, having the teachings of Smith and 
Okudaira before him or her, to modify the teachings of Smith (as discussed 
above) to include the teachings of Okudaira (as discussed above) because the 
casing would have improved properties such as packaging material & lubricity 
(col. 6 lines 51-54). Therefore, it would have been obvious to combine Okudaira 
with Smith to obtain the invention as specified in the instant claim(s). 

Regarding claim 9, Okudaira teaches wherein the thermoplastic mixture 
comprises a mixture of (co)polyamide and polyether block amide, the content of 
(co)polyamide being from 10 to 99% by weight (col. 6, lines 22-27), and the 
content of polyether block amide being from 1 to 90% by weight (col 6, lines 28- 
39 and col. 5, lines 61- 63), in each case based on the total weight of said 
polymers in the thermoplastic mixture. 

Okudaira and Smith are analogous art because they are from the same field of 
endeavor, sausage casing. At the time of the invention, it would have been 
obvious to one of ordinary skill in the art, having the teachings of Smith and 
Okudaira before him or her, to modify the teachings of Smith (as discussed 
above) to include the teachings of Okudaira (as discussed above) because the 
casing would have improved properties such as packaging material & lubricity 
(col. 6 lines 51-54). Therefore, it would have been obvious to combine Okudaira 
with Smith to obtain the invention as specified in the instant claim(s). 
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Regarding claim 7 & 14, Okudaira teaches wherein the film may be either 
stretched or unstretched and the amounts of additives varied to vary the strength 
and permeability properties for processed meats and the polymer would be 
hydrophilic (col. 7, lines 16-59 and col. 6, lines 51-59). It would have been 
obvious to one having ordinary skill in the art at the time of applicant's invention 
to vary the physical conditioning and chemical composition of the casing in order 
to provide the above water vapor permeability properties. Therefore, it would 
have been obvious to combine Okudaira with Smith to obtain the invention as 
specified in the instant claim(s). 

5. Claims 1 0-1 2, 1 4 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Smith et al. (U.S. 4442868) in view of Okudaira (US 
6,294,263) in further view of Hutschenreuter et al. (US 4,528,225). 
Smith et al. & Okudaria teach the food casing as discussed above. Smith and 
Okudaria fail to expressly disclose wherein the thermoplastic mixture contains at 
least one organic or inorganic filler wherein the inorganic filler comprises. . . 
mineral fibers and/or glass microspheres and wherein the organic filler 
comprises... polysaccharides. 

Regarding claim 10 & 14, Hutschenreuter (225) teaches a food casing made of a 
thermoplastic mixture which comprises at least one aliphatic polyamide (col. 1, 
lines 7-12 and col 6, lines 25-35 and FIG-2, #2), wherein the mixture comprises 
at least one inorganic and/or organic filler (col. 7, II. 42-49), however, fails to 
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expressly disclose a casing having water vapor permeability, of at least 30 g/m2- 
d. 

However, Hutschenreuter (225) teaches wherein the amounts and types of 
additives are varied to vary the strength and permeability properties for 
processed sausage (col 7, lines 42-67). Therefore, it would have been obvious to 
one having ordinary skill in the art at the time of applicant's invention to vary the 
chemical composition of the casing in order to provide the above water vapor 
permeability properties in effort to make possible the drying process during 
ripening. 

Regarding claim 1 1 , Hutschenreuter (225) teaches wherein the inorganic filler is 
glass microbeads (col. 7, lines 42-49). 

Regarding claim 12, Hutschenreuter (225) teaches wherein the organic filler is a 
Carbohydrate, and/or a derivative thereof, a branched or crossl inked 
polysaccharide and/or a derivative thereof (col. 8, lines 25-32). 
Okudaira, Smith and Hutschenreuter are analogous art because they are from 
the same field of endeavor, sausage casing. 

At the time of the invention, it would have been obvious to one of ordinary skill in 
the art, having the teachings of Smith, Okudaira and Hutschenreuter before him 
or her, to modify the teachings of Smith (as discussed above) and Okudaira (as 
discussed above) to include the teachings of Hutschenreuter (as discussed 
above) because it provides the casing permeable to gas and smoke which does 
not impair the flavor and appearance of the foodstuff (col. 2 line 34-36). 
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Therefore, it would have been obvious to combine Hutschenreuter with Okudaira 
and Smith to obtain the invention as specified in the instant claim(s). 

6. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Smith et al. (U.S. 4442868) in view of Okudaira (US 6,294,263) in further view of 
Anderson et al. (U.S. 6,231,970). 

Smith et al. & Okudaria teach the food casing as discussed above. Smith and 
Okudaria fail to expressly disclose wherein the thermoplastic polymer is a water- 
soluble which swells under the action of water or water vapor. 
However, Andersen ('970) teaches wherein the polymer swells under the action 
of water (col. 19, lines 14-33). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time Applicant's invention was made to substitute Smith & Okudaria casing 
for a casing that is swellable, as taught by Andersen ('970) in order to provide a 
casing that results in gelatinization or destructurization (col. 19 lines 14-33), 
which will act as a thermoplastic material. 

7. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Smith et al. (U.S. 4442868) in view of Okudaira (US 6,294,263) in further view of 
Delius et al. (2002/0065364). 

Regarding claim 5, Smith et al. & Okudaria teach the food casing as discussed 
above. Smith and Okudaria fail to expressly disclose wherein the polyamide or 
copolyamide forms therein a coherent phase. However, Delius discloses a 
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polymer blend with a coherent phase made from an aliphatic copolyamide 
(abstracts 001 5). 

At the time of the invention, it would have been obvious to one of ordinary skill in 
the art, having the teachings of Smith, Okudaira and Delius before him or her, to 
modify the teachings of Smith (as discussed above) and Okudaira (as discussed 
above) to include the teachings of Delius (as discussed above) because it 
provides the casing with flexibility for application involving moist food (001 1 ) 
wherein sausage emulsion can be added. Therefore, it would have been obvious 
to combine Hutschenreuter with Okudaira and Smith to obtain the invention as 
specified in the instant claim(s). 

8. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Smith et al. (U.S. 4442868) in view of Basic Sausage making process 
(http://web.archive.Org/web/20030209224419/http://3men.com/makesaus.htm). 
Smith et al. teach the food casing as discussed above. Smith fails to expressly 
disclose the method for producing a smoked food having the steps providing 
ready-to-stuff tubular casing, stuffing the casing with food, preferably sausage 
emulsion, closing the casing and storing the stuffed casing. However, basic 
sausage making process discloses a method for producing a sausage and steps 
providing to stuff casing with sausage emulsion, closing the casing and storing 
the stuffed casing (see link above). 

At the time of the invention, it would have been obvious to one of ordinary skill in 
the art, having the teachings of Smith and Basic Sausage making process before 
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him or her, to modify the teachings of Smith (as discussed above) to include the 
teachings of Basic sausage making process (as discussed above) because it 
provides a step by step method of making a smoked sausage (see link above). 
Therefore, it would have been obvious to combine Basic sausage making 
process with Smith to obtain the invention as specified in the instant claim(s). 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to SANDEEP MUKKAMALA whose telephone 
number is (571 )270-7043. The examiner can normally be reached on Mon - 
Thurs 8:00 AM - 6:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Joseph Del Sole can be reached on (571)272-1130. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



/SANDEEP MUKKAMALA/ 
Examiner, Art Unit 4152 



/Joseph S. Del Sole/ 
Supervisory Patent Examiner, Art Unit 4152 



